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RELEASE AND SETTTEMENT AGREEMENT
This Release and Settlement Agreement (“Agreement”) is entered into this ) Ewlday of

Oc:.}ta \n A , 2009, by and between the Federa! Deposit Insurance Corporation, as

Receiver for IndyMac Federal Bank, FSB (“FDIC”), Thomas Hanson '{ “Hanson™}, and Act
Apprasals (“Act dppraisals”™), with regpect to the claims made in the case captioned Federal
Deposit Insurance Corporation, as Receiver for IndyMac Federal Bank, F3B v. dmerican
Whaolesale Lending, LLC, ef al., Unded States District Court for the Distriet of Minnesots, Case
No. 07-CV-04514-INEAIG (the “Litigation™}.

RECITALS

WHEREAS, IndyMac Bank, F.8.B ("ledvMac™) funded mortgage loans secured by the

property located.al Oisegoz Minnesota {1}} & “Pr. apert j‘y';);

WHEREAS, /ndyMac transferred certain morigage Joans at issue in the Litigation to
Federal Home Loan Mortgage Corporation (“Freddie Mac™y;

WHEREAS, Hanson performed an appraisal of the Property in the name of det
Appraisals (the “Appraisal”}; |

WHEREAS, IndvMac asserted clamms in the Litigation agamst Hownson and Act
Appraisals based on the Appraisal;

WHEREAS, FDIC 15 entitled to pursue the claims asserted in the Lifigation by IndyvMac,

WHEREAS, Freddie Mac assigned any and all claims relating to the Litigation and the
Appraisal to FDIC,

WHEREAS, #DIC is entitled to pursue the claims asserted in the Lirigation by fndyﬁé’ac
and any and all claims that could have been assericd by F re:fd;e Muc rei#ting o the Litigation

and/or the Appraisal,
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WHEREAS, Hanson and Aot Appraisals expressly deny any lability relating fo the
asserted claimg in the Litigation, and
WHEREAS, to avoid any further expense of litigation, FDIC, Hanson, and Act dppraisals
voluntarily enter into this Agreement.

In consideration of the sbove and for such other good and valuable consideration, the
sum and sufficiency of which is hereby acknowledged and based on the mutual proniises and
conditions contaimed herein, FIDIT, Hanson, aﬁd }icz Appraisals agree as follows:

1. Rei:itais‘ The above Recifals are incorporated herein by reference and made 2
part of this Agreement.

2. Bismissal, FDIC, through counsel, shall execute a Dismissal with Prejudice and
| without costs or attorney’s fees o any party regarding all claims asserted by IndyiMac and
continned by FOIT against Harson and Act dppraisals 1n 'ﬂ:tf: Lirigation, Hanson and Act
Appraisals, through souzzs.ei, shail exscute a Dismissal with Premudice ami. without costs. or
attorney’s fees to any party regarding all cross-claims asserted in the Lifigation.

3. Pterringer Release. For and in consideration of the payment of $15,000 (Fifteen
Thausand Dollars) to be payable to “RI Landau Partners PLLC, Aftomeys for Federal Deposit
Insurance Corporation” immediately upon execution of this Agreement, and in consideration of
the terms and conditions of this dgreement, FDIC does absolutely and unconditionally release
Hanson and det Appraisals, their officers, directors, shareholders, employess, owners, agents,
affiliates, sacgessoz‘s; estates, heirs, insurance carriers, fiduciaries, assigns, and their insurer,
General Star Management Company, jointly and severally, from any and all claims, demands,

actions or causes of action, of whatever nature or description, known or unknown, now ¢xisting
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or hereafler acquired, and whether or ﬁot asserted in the Lifigation, which FDIC had, hag, claims
fo have, or may hereafter acquire against Hanson and Aot Appraisals, arising out of the facts and
circumstances alleged ‘n the Litigation. The FDIC further covenants and expressly agrees to
refrain forever from instituting any other action or making any other demand or claim of any
kind against Hanson and/or Aet Appraisals for damages sustained by the /FDIC as a result of,
arising from, or m aﬁyway relating to the Litipation and/or the dppraisal.

‘The payment by Hanson andfor dof Appraisels and their insurer, General Star
Management Company, 18 not inténded as full compensation for damages claimed by FDH as a
result of, ansing from, or in anyway relating to the Liigation and/or the Appraisal, This Release
13 not enfered into, nor in any way intended to release any claim or cause of action by the FDIC
against any £hird-paﬁy for damages sustained, arising from or related to the Lifigadon,
Appreisal, or Property, said clatms and causes of action being specifically reserved and retained
against all third parties. This Agreement only reieéses, and 1s only intended to release, all claims
against Hanson and Act Appraisals and their Insurer, General Star Maﬁagﬁmeni Company, for
damages sustaitied as a result of, arising from, or in anyway relating to th.e: Litigation andior the
Appraisal.

The FDIC specifically agrees to hold Hanson and/or et Appraisals and their fosurer,
General Star Management Company, harmless, and specifically agress to indemnify them ;for
any claims or causes of action by any person or entity, for contribution or indemnity, or
otherwise, whether such is alleged 1o agise by reason of judgment, settlement, reallocation of
fauit in the event of ingolvency or uncélieciabiiii‘y of any award, or otherwise. By this
Agreement the FDIC discharges Honson andfor dci Appraisals and their insurer Genefai Star

Management Company from their liabiiiiy, if any, for coniribution or indemnity with respect to
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the FDIC's claim for damages and all of the FDIC's claims for damages are salisfied to the
extent of that percentage of the FDIC'y total claim for dam.ages against Hanson andior det
Approisals and their insurer, General Star Management Company, as a result of, arising from, or
n anyway relating to the Litigation and/or the Appraisal, which shall hereafter, by further tal or
other disposition of this or any other cause of action, be determined to be the percentage of
causal fault or causal responsibility, if any, whether for negligence or any other lability, for
which Hanson andior Act Appraisals ave Found fo be Liable.

By signing this dgreement (1 is the intention of the FDIC, through the langnage contained
in this Agreement, to extinguish any potential liability on the part of Hanson andior Act
Appraisals and their insurer, General Star Management Company, for contribution or indemnity
which might be claimed by others as a result of, avising from, or in anyway relating to the
Litigation andfor the Appraiszal.

The .tez*m “claims or causes of action”™ includes, but is not limited fo, all liability, actions,
causes of actions, claims and dernands for all known and unknown, foreseen and unforescen,
contemplated or uncontemplated damages, and consequences thereof, inchiding unforeseen
consequences of known or unknown conditions, and ingludes claims for actual, compensatory,
consequential, punitive, exemplary, contractual or exira-contractual damages or injuries of any
kind, and all derivative claims, and includes claims for _attemey’s fees, expenses, interest and
costs and disbursements,

Notwithstanding the assignment by Freddie Mac identified in the Recitals_of this
Agreement, the term “claims or causes of a;:iion” specifically includes any action by Freddie
Mac for damages as a result of, arising from or m anyway relating to the Litigation, Properiy

and/or the dppraisal, except that the term “claims or causes of action” excludes any action taken
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by Freddie Mac to place Hanson and/or Act Appraisals on its exclusionary list, and any damages
or consequences thereof whether foreseen or unforeseen, contemplated or unconterplated.
It is ihe intention of the partics that this dgreement be construed in accord with the

principles set forth tn Pierringer v. Hoger, 21 Wis.2d 182, 124 N.W.2d 106 (1963) and Frev v,

Suelgrove, 269 NJW.2d 918 (Mimn. 1978).

4, Express Reservation from Releases by FDIC. Notwithstanding any other
provision, by this Agreement, FDIC does not release, and expressly preserves fully and 1o the
samme extent as if the dgrecment had not been executed, {2} any claims or causes of action that do
not arise from or relate to the Appraisal, the Litigation, or the defense of the same, ot (b) any
action taken by any other f{-:dgral agency. In addition, this dgreement does not purport (o waive,
or intend to waive, any claims which could be brought by the United States through either the
Department of Justice or the United States Attorney’s Office in any federal jndicial district. In
addition, FOIC specifically reserves the right to seek court-ordered regtitution purspant to the
relevant provisions of the Victim and Witness ?r_oieczﬁién Act, 18 USB.C. § 3663, et seq. if
appropriate,

5. Attorney’s Fees and Costs. Each party shall bear its own aftorney’s fees and
costs with respect to the Litigation.

. Amendment. This Agreement tuay not be amended or modified at any fime
except by any mstrument in writing executed by all of the parties hereto,

7. Execution, This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but 3l of which together shall constitute one in the same

instrument. The parties also agree that, without receiving further consideration, they will sign
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and deliver such documents and do anvthing clse .ti'zat 15 reasonably necessary in the future to
make the provisions of this Agreement effective, |

8, Integrated Agreement. This Agreement sets forth the entire understanding
between the parties concerning the subject matter of this dgreement and incorporates afl prior
negotiations and understandings. There arve no covenaﬁts., promiscs, agreements, condifions, or
understandings, either oral or writfen, between them relating tﬁ the subject matter of this
Agreement oiher ti_zau those set forth herem.

4, Governing Law. This Agreement shall be governed by and construed in
aceordance with Minnesota law (excluding any confHet of laws rule or principle that might refer
the governance or construction of this Agreement to the law of another jurisdiction), Nothing in
this Agreement shall require any unlawful action or inaction by any party hereto,

10, Severability. If any poriion of this Agreement is Tound to be uneaforceable, the
parties desire that all other portions that can be separated from the unenforceable portion or
appropriately limited in scope shall rematn fully valid and enforceable.

I1.  Represeatfation. No representation or warranty has .bcen made by or on behalf of
any party to this dgreement {or any officer, director, emplovee or agent thereof) to fduce any
other parly to enter into fhis dgreement or to abide by or consummate any transactions
contemplated by any tonms of this Agreement, except representations and warranties, f any,
expressly set forth herein. In entering into this .égreemenr, the hereto represent that they have
pméeeded with the advice of an attorney of their own choice, that they ha_ve read the ferms of
this Agreement, that the terms of this dgreement have been completely read and explained {o i‘ﬁe
'parties by their attorneys, and that those terms are fully ﬁﬁéeﬁsmcd and voluntarily accepted by

the parties.
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12, Awuthorify. Each person signing this 4greement on behalf of any entity warrants

or represents that he/she has the full and compiete authority to enter into this dgreement on

behalf of the entity.

IN WITNESS WHEREOQF, the partics to thig Agreement have excouted this Agreement as

of the date indicated by cach party’s authorized signature below.

Witnesses

Printed Name: ﬁ ~ D 14; £ e G {W

Federal Deposit Insurance Corporation, as
Receiver for IndyMac Federal Bank, FSB

(b)(6)

By:
Name: R fc..\f.avuz}\ S Cen \.i
Title: w

[iate: Lo~ Q»’%’““QC)OC{
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Thomas Hangon

T A s Morsed

I‘ru;tcd Namuz Cm (‘f’ A N i"‘}mf?%

Act Appraisgls o
e b LS )6)
........................... | By, - :{
Printed Nﬁf;ﬁwg \i.g : H(ﬁfifﬁﬁflkﬁm Name: /2777 W Sond
Title: FLEX
....................... b Date: 7 /&’,/ v

Printed Name: @/f A, ”é’?Hy‘éé



